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Dear Sir 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 

NO. 24 OF 1956 (“the Act”): O NDLOVU (“complainant”) v CORPORATE 

SELECTION RETIREMENT FUND: PARTICIPATING EMPLOYER – TOP 

SECURITY (PTY) LTD (“first respondent”) LIBERTY GROUP LIMITED (“second 

respondent”) AND TOP SECURITY (PTY) LTD (“third respondent”) 

   

[1]    INTRODUCTION 

 

1.1 The complaint concerns the discrepancy between the complainant’s 

pensionable salary and the actual rate of contributions that were deducted 

from his salary, which affected his withdrawal benefit paid by the first 

respondent. 

 

1.2 The complaint was received by this tribunal on 16 September 2008. On   

28 October 2008 a letter acknowledging receipt thereof was sent to the 

complainant. On the same date a letter was dispatched to the first and 

second respondents requesting a response to the complaint by no later 

than 28 November 2008. A response dated 17 November 2008 was 
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received from the second respondent. On 11 December 2008 a letter was 

sent to the complainant requesting him to file a reply to the response by 

no later than 23 December 2008. Further submissions were received from 

the second respondent on 17 February 2010. On 21 May 2010 a letter 

was sent to the third respondent requesting a response to the complaint 

by no later than 5 March 2010. A response was received from the third 

respondent on 2 November 2010. Further submissions were received 

from the second respondent on 22 November 2010. Further submissions 

were received from the third respondent on 31 January 2011, 21 February 

2011, 22 June 2011, 4 and 10 August 2011. 

 

1.3 After considering the written submissions it is considered unnecessary to 

hold a hearing in this matter. This tribunal’s determination and its reasons 

therefor appear below. 

 

[2]    BACKGROUND FACTS 

 

2.1 The complainant was an employee of Parkmore Special Armed Services 

(Pty) Ltd, which was later acquired by the third respondent. By virtue of 

his employment he became a member of the first respondent from 1 June 

2005 until his resignation on 21 May 2010. Subsequent to his resignation 

a withdrawal benefit in the amount of R12 458.03 was paid to him in 

September 2010.  

 

[3]    COMPLAINT 

 

3.1 The complainant is dissatisfied with the amount of contributions 

transmitted to the first respondent by the third respondent on his behalf. 

He states that the third respondent deducted contributions from his salary 

of R160.00 and sometimes R154.00 per month. However, only R94.00 

per month was paid over to the first respondent. He wants the difference 

to be paid to him. 
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[4]    RESPONSES 

 

Second respondent’s response 

 

4.1 The second respondent filed a response in its capacity as the 

administrator of the first respondent. It advised that according to the rules 

of the first respondent the retirement contributions are based on the 

member’s fund salary. The complainant’s contributions are 5% of fund 

salary and the third respondent’s contributions are 3% of fund salary. In 

addition, the third respondent is also liable for the risk charges and 

management expenses. The complainant’s portion was R94.50 per month 

for the period June 2005 to July 2008. This amount subsequently 

increased to R111.07 as a result of the complainant’s salary increment. 

The third respondent is therefore liable for the balance of the retirement 

contributions, including the risk and management expenses. The special 

rules applicable to the third respondent were amended effective from        

1 September 2009 to the effect that the members’ and employer’s 

contributions became 6.5% of pensionable salary.  

 

4.2 The third respondent was billed based on the complainant’s monthly 

salary provided by the third respondent. The contributions are based on a 

percentage of monthly salary in terms of the rules of the first respondent. 

The third respondent did not notify it of any increases in contributions in 

2008. Therefore, contributions received were allocated according to its 

records. The second respondent submitted the complainant’s contribution 

history. The complainant was paid his withdrawal benefit in terms of the 

rules, which equals his share of fund.  

 
 

Third respondent’s response 

 

4.3 The third respondent submitted that it checked its contribution schedules 

month by month and found out that what it paid over was not allocated 

correctly by the second respondent. It submitted the complainant’s 



 

 

4 

contribution schedule, indicating the contribution increases as his salary 

increased. Therefore, the second respondent must adjust its records 

because what was paid over was never allocated to the complainant. It 

does an electronic payment to the second respondent and then sends a 

schedule of how the payment is made up, which shows the members’ 

annual salary as well as the members’ contributions and its contributions.  

 

4.4 The second respondent seems to have the incorrect pensionable salary of 

the complainant on its records. His pensionable salary as at January 2008 

indicated on the complainant’s payslip is R22 214.40 as opposed to      

R22 680.00 as alleged by the second respondent. His pensionable salary 

was R23 736.96 during 2008, R25 808.64 during 2009 and R28 404.48 

after an increment during 2009. The complainant’s contribution rate was 

already 6.5% during January 2008. The complainant had another policy 

with the second respondent whereby he was contributing R40.00 per 

month. The deduction of R160.83 on his salary advice can be explained 

as follows: R1 851.20 x 6.5% = R120.33 + R40.50 = R160.83. The third 

respondent provided this tribunal with the complainant’s contribution 

history. 

 

[5]    DETERMINATION AND REASONS THEREFOR 

 

5.1 The issue for determination is whether or not the complainant’s rate of 

contributions was computed correctly in terms of the rules of the first 

respondent. The second respondent contended that it received 

contributions on behalf of the complainant in terms of the rules in 

accordance with the pensionable salary provided by the third respondent. 

The third respondent submitted that it paid the contributions in terms of 

the rules of the first respondent and the second respondent had the 

incorrect pensionable salary of the complainant. 

 

5.2 Rule 5.1.1 of the first respondent dealing with member’s contributions 

reads as follows: 
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                  “A MEMBER, other than a DEFERRED MEMBER or a DEFERRED 

PENSIONER, shall contribute at the rate as set out in the SCHEDULE 

applicable to the EMPLOYER.” 

 

5.3 Rule 5.2.1 of the first respondent, dealing with employers’ contributions, 

reads as follows: 

 

                 “The EMPLOYER shall contribute in respect of each MEMBER at the rate 

as set out in the SCHEDULE applicable to the EMPLOYER.” 

 

5.4 ‘Schedule’ is defined in the rules as the Schedule attached to and forming 

part of the rules of the first respondent in terms of which the members and 

the employer have elected to participate in the fund. In terms of part “A” of 

the Schedule the complainant’s contribution rate is 5% of his fund salary 

and the third respondent’s contribution rate is 3% of his fund salary. The 

third respondent is liable for the risk charges and management expenses. 

The special rules were amended from 1 September 2009 to the effect that 

the members’ contributions and the employer’s contributions were 

increased to 6.5% of the members’ pensionable salaries.  

 

5.5 The complainant provided this tribunal with his salary advice for the month 

January 2008 indicating his pensionable salary as R22 214.40 per annum 

and a deduction towards retirement funding in the amount of R160.00 per 

month. However, the second respondent had the complainant’s salary as 

at January 2008 as R22 680.00. The complainant’s rate of contribution as 

at January 2008 was 5% of his pensionable salary, but an amount of 

R160.00 was deducted from his salary, which is over 5% of his 

pensionable salary. This was because R40.50 was paid to a separate 

funeral policy issued by the second respondent.  

 

5.6 In addition, according to the contribution schedule submitted by the 

second respondent, the complainant’s contribution for January 2008 was 

R94.50, which is 5% of a pensionable salary of R22 680.00 per annum. 
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The higher members’ contribution rate of 6.5% only commenced on          

1 September 2009 and was inapplicable as at January 2008. However, it 

appears that the third respondent contributed at the rate of 6.5% in 

respect of the complainant from January 2008. The submissions indicate 

that there was improper accounting of the contributions submitted to the 

second respondent by the third respondent and incorrect pensionable 

salary details were used. This resulted in the second respondent receiving 

higher contributions in respect of the complainant, but only a portion was 

allocated to his fund credit. Therefore, the second and third respondents 

need to reconcile the monthly contributions of the complainant according 

to the first respondent’s rules. The complainant must receive a refund of 

contributions if the reconciliation reveals an overpayment for him.  

 
[6]    ORDER 

 

6.1 In the result, this tribunal makes the following order:- 

 

6.1.1 The third respondent is ordered to submit to the second 

respondent the complainant’s pensionable salary and retirement 

fund deductions made from his salary and paid to the second 

respondent for the period of his membership in order to facilitate 

the computation of the complainant’s correct withdrawal benefit, 

within 14 days of this determination; 

 

6.1.2 The second respondent is ordered to compute the complainant’s 

outstanding withdrawal benefit, if any, and to inform the third 

respondent if it still owes any outstanding amounts within 7 days 

of receiving the information in terms of paragraphs 6.1.1.  

 

6.1.3 The third respondent is ordered to pay to the second respondent 

any outstanding contributions for the complainant, if any, within 7 

days of receiving the computations from the second respondent; 
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6.1.4 The first respondent is ordered to pay the complainant his 

outstanding withdrawal benefit, if any, less any deductions 

permissible in terms of the Act, within 7 days of reconciling its 

records.   

 

DATED AT JOHANNESBURG ON THIS   12TH  DAY OF  OCTOBER2011                      

 

 

 

____________________________________ 

DR. E. M. DE LA REY 

ACTING PENSION FUNDS ADJUDICATOR 

 

Cc:  Attention: Thato Ntwampe  

             Corporate Selection Retirement Fund  

 C/o Liberty Group Limited 

 P. O. Box 2094 

 BRAAMFONTEIN 

             2000 

 

 Fax:  (011) 408 4195 

 E-mail: relations@liberty.co.za 

 

Cc: Liberty Group Limted 

Mrs. Elna Lombard 

 

Fax:  011 408 4195  

E-mail: relations@liberty.co.za 

Cc: Mrs. Helen McArthur 

 Top Security (Pty) Ltd 

 110 Lilian Avenue 

 Parkmore 

 SANDTON 

 

 Email:  helenM@topsecurity.co.za  

 

mailto:relations@liberty.co.za
mailto:relations@liberty.co.za
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 Registered office of fund:  

 Liberty Centre 

 1 Ameshoff Street 

 BRAAMFONTEIN 

 

Section 30M filing: High Court 

Parties unrepresented 


